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CONTRATO DE PRESTACION DE SERVICIOS
PROFESIONALES DE APOYO A LA GESTION

No. 3 5 7 PEﬂw

CLAUSULA OCTAVA. FORMA DE PAGO: El ICFES cancelar a EL CONTRATISTA el valor del
— -—contrato-de-la-siguiente forma:

1. Un (1) pago por valor de DIECINUEVE MILLONES CINCUENTA MiL CIENTO NUEVE PESOS
MONEDA CORRIENTE ($19.050.109)

PARAGRAFO PRIMERO: El valor total del contrato de asistencia técnica genera un impuesto
de IVA del 19% correspondiente a NOVECIENTOS NOVENTA Y DOS DOLARES
ESTADOUNIDENSES (US$ 992), dando cumplimiento a las obligaciones previstas en el
Estatuto Tributario Nacional. PARAGRAFO SEGUNDO: E! valor del impuesto de retencién se
aplicara en un 15% sobre el valor del servicio por asistencia técnica facturado por la entidad
extranjera, a titulo de impuesto de renta y complementarios. PARAGRAFO TERCERO: De
acuerdo con todo lo expuesto, el ICFES debera realizar el compromiso presupuestal por una
suma total de DIECINUEVE MILLONES CINCUENTA MIL CIENTO NUEVE PESOS MONEDA
CORRIENTE ($19.050.109), equivalente a SEIS MIL DOSCIENTOS QUINCE DOLARES
ESTADOUNIDENSES (US$6.215); lo cual incluye los costos referentes a impuestos, tasas y
tarifas sobre la prestacién del servicio, a una Tasa de cambio representativa del mercado (TRM)

proyectada en (US$3.065).

Los anteriores valores seran pagados por la entidad, previa entrega de los informes o
entregables de acuerdo con las actuaciones realizadas por EL CONTRATISTA, la certificacion
de recibo a satisfaccién por parte del supervisor del contrato y constancia de pago de los aportes
correspondientes al sistema de seguridad social integral, los cuales deberan cumplir las
previsiones legales. Las demoras en la presentacién de los anteriores documentos, seran
responsabilidad de ELL. CONTRATISTA y no tendra por ello derecho al pago de intereses o
compensacion de ninguna naturaleza. Los anteriores pagos, estan sujetos a las fechas
dispuestas por la Subdireccion Financiera y Contable.

CLAUSULA NOVENA. RETENCIONES: EL CONTRATANTE descontara del precio pactado los
impuestos, tasas, contribuciones y retenciones a que haya lugar de conformidad con la
normatividad vigente. EL CONTRATISTA autoriza a EL ICFES a realizar los descuentos o
retenciones establecidos en la ley y los ordenados por autoridad judicial o administrativa.

CLAUSULA DECIMA. DURACION: Desde la fecha de cumplimiento de los requisitos de
perfeccionamiento y ejecucion del contrato, hasta el 31 de agosto de 2018 o una vez cumplido el

objeto contractual pactado.

CLAUSULA DECIMA PRIMERA. PERFECCIONAMIENTO DEL CONTRATO: De conformidad
con lo establecido en el articulo 31 del Manual de Contratacion, el presente contrato es solemne, y
por lo tanto se perfeccionara cuando el acuerdo de voluntades se eleve a escrito. Igual solemnidad
debera cumplirse cuando se efectiien modificaciones al contrato.

CLAUSULA DECIMA SEGUNDA. REQUISITOS DE EJECUCION DEL CONTRATO: Para
ejecutar el contrato debera existir el correspondiente registro presupuestal, haberse aprobado la
garantia exigida en el contrato y la suscripcién del acta de inicio.
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PARAGRAFO PRIMERO: Todas las actividades, servicios o bienes prestados o entregados por EL
CONTRATISTA antes del cumplimiento de los requisitos de perfeccionamiento y ejecucién del
contrato no seran reconocidos ni pagados por EL ICFES.

PARAGRAFO SEGUNDO: Todas las actividades, servicios o bienes prestados o entregados por
EL CONTRATISTA por fuera del objeto, obligaciones contractuales o del contrato en general, no
seran reconocidos ni pagados por EL ICFES.

CLAUSULA DECIMA TERCERA. MODIFICACIONES: LAS PARTES, de comUn acuerdo, podran
realizar modificaciones al contrato en cualquier momento. La modificacién al contrato dara lugar a
la actualizacién o ampliacién de la(s) garantia(s) segan el caso. Para el perfeccionamiento de la
modificaciéon al contrato se requerirda que ésta conste por escrito. Para la ejecucion de la
modificacion al contrato debera existir el correspondiente registro presupuestal y haberse aprobado
la garantia exigida, si la modificacién asi lo requiere. Toda modificacién al contrato debera estar
debidamente justificada y avalada por el interventor y/o supervisor del contrato, y acompafiada, de
ser el caso, de la documentacién que resulte necesaria y que sirva de soporte a la misma.

PARAGRAFO PRIMERO: Todas las actividades, servicios o bienes prestados o entregados por EL
CONTRATISTA antes de cumplirse con los requisitos de perfeccionamiento o ejecucion de las
modificaciones al contrato no seran reconocidos ni pagados por EL ICFES.

PARAGRAFO SEGUNDO: Cuando la modificacion al contrato sea solicitada por EL
CONTRATISTA debera seguirse el siguiente procedimiento: 1. La solicitud de modificacion del
contrato debera dirigirse al interventor y/o supervisor del contrato acompafiada de la documentacion
gue resulte necesaria y que sirva de soporte a la misma. 2. La solicitud de modificacién del contrato
debera realizarse con, por 10 menos, quince (15) dias habiles de antelacién a la fecha de
terminacion del contrato. 3. El interventor y/o supervisor del contrato debera iniciar y efectuar el
tramite correspondiente ante el area responsable.

CLAUSULA DECIMA CUARTA. SUSPENSION: De conformidad con lo establecido en el articulo
40 del Manual de Contratacion, el contrato podra suspenderse, de comuin acuerdo, cuando se
presenten circunstancias de fuerza mayor, caso fortuito, o alguna circunstancia ajena a la
responsabilidad de las partes, que impida la normal ejecucion del mismo. La suspension del
contrato dara lugar a la actualizacion o ampliacion de la garantia, segun el caso. Para el tramite de
la suspension, debera seguirse el siguiente tramite: 1. La solicitud de suspensiéon del contrato
debera dirigirse al interventor y/o supervisor del contrato acompafiada de la documentacion que
resulte necesaria y que sirva de soporte a la misma. 2. La solicitud de suspensién del contrato
debera realizarse con, por lo menos, quince (15) dias de antelacion a la fecha en la cual se pretenda
realizar la suspension. 3. El interventor y/o supervisor del contrato debera iniciar y efectuar el tramite
correspondiente ante el area responsable.

CLAUSULA DECIMA QUINTA. CAUSALES DE TERMINACION: EI contrato terminara por
cualquiera de las siguientes causas:
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. Por la expiracion del plazo de ejecucion pactado.

-Por-mutuo-acuerdo de las partes.
Por el cumplimiento total de las obligaciones contractuales antes de la expiracion del plazo de
gjecucion pactado.
Por imposibilidad juridica o fisica de EL ICFES o de EL CONTRATISTA para ejecutar el contrato.
Por la decision de cualquiera de las partes de dar por terminado el contrato en cualquier
momento. La decisién de dar por terminado el contrato se debera comunicar por escrito a la otra
parte con, por lo. menos, quince (15) dias habiles de anticipacién al dia en el cual se pretenda
dar por terminado el contrato.
Por orden judicial que asi lo declare.
En caso de incumplimiento por parte de EL CONTRATISTA EL ICFES podréa unilateraimente
dar por terminado el contrato.

U o

No

PARAGRAFO: La terminacion del contrato por cualquiera de las causales antes mencionadas, no
dara lugar al reconocimiento 0 pago de suma alguna de dinero a titulo de indemnizacion.

CLAUSULA DECIMA SEXTA. INDEMNIDAD Y SUBROGACION: EL CONTRATISTA se obliga a
mantener indemne a EL ICFES, sus colaboradores, agentes y funcionarios, de cualquier reclamo,
queja, pleito o demanda de cualquier naturaleza fundamentada directa o indirectamente en
acciones u omisiones que le puedan ser atribuibles con ocasién o en desarrollo de la ejecucion del
presente contrato. En tal sentido, EL. ICFES podra exigir a EL CONTRATISTA la indemnizacion de
los perjuicios que llegare a sufrir o el reembolso total o parcial del pago que tuviere que hacer como
resultado una providencia, acto administrativo o cualquier otro tipo decision. En los casos en que
se presente reclamacién, queja, pleito o demanda de cualquier naturaleza fundamentada directa o
indirectamente en acciones u omisiones que le puedan ser atribuibies a EL CONTRATISTA con

" ocasién o en desarrollo de Ia ejecucion del presente contrato, El ICFES podra llamar en garantia a

EL CONTRATISTA. En todo caso, si EL ICFES paga como resultado de una providencia, acto
administrativo o cualquier otro tipo decision en los términos antes mencionados, se subrogara en
los derechos, acciones y prerrogativas de la(s) persona(s) beneficiada(s) con el pago de
conformidad con lo establecido en el articulo 1668 del Cédigo Civil. Lo anterior sin perjuicio de las
acciones establecidas en la Ley 678 de 2001, o las normas que la sustituyan o modifiquen.

CLAUSULA DECIMA SEPTIMA. AUSENCIA DE RELACION LABORAL Y AUTONOMIA: De
conformidad con la naturaleza del contrato, EL CONTRATISTA ejecutara el contrato con autonomia
e independencia. En tal sentido, no existira relacién laboral entre EL ICFES y EL CONTRATISTA.
Lo anterior sin perjuicio del deber de coordinacién que le asiste a EL CONTRATISTA en el
cumplimiento de sus obligaciones contractuales, gue en todo caso no generara relacion laboral. EL
CONTRATISTA no es representante, agente o mandatario de EL ICFES, por lo que no tiene la
facuitad de hacer declaraciones, representaciones o compromisos en nombre de EL ICFES, ni de
tomar decisiones o iniciar acciones que generen obligaciones a su cargo.

CLAUSULA DECIMA OCTAVA. CONFIDENCIALIDAD: EL CONTRATISTA acepta y reconoce de
manera expresa que la informacién que reciba, elabore, cree, conozca, formule, deduzca o
concluya en virtud o con ocasién del desarrollo y ejecucién del presente contrato, es informacion
confidencial, de exclusiva titularidad de EL ICFES, sobre la cual EL CONTRATISTA tendra el deber
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de reserva absoluta, independientemente que su relacion o vmculacnon con EL ICFES cese, se

suspenda, termine o sea liquidada por cualquier causa o motivo. =

CLAUSULA DECIMA NOVENA. MANEJO DE LA INFORMACION: Durante la ejecucion del
presente contrato, las partes se comprometen a conocer y cumplir con los lineamientos del Sistema
de Gestion de Seguridad de la Informacion (SGSI), al Manual de Seguridad y Privacidad de la
Informacion y los procedimientos que lo componen y al Manual de politicas y procedimientos de
proteccion de datos personales. En caso que exista informacién sujeta a alguna reserva legal, las
partes deben mantener la confidencialidad de esta informacién, la cual debera estar previamente
marcada como tal, para ello, debe comunicar a la otra parte que la informaciéon suministrada tiene
el caracter de confidencial. Cada una de las partes acuerdan mantener la confidencialidad de la
informacién Confidencial de la otra parte durante un periodo de tres afios contados a partir de Ia

fecha de revelacion.

CLAUSULA VIGESIMA. CLAUSULA PENAL: LAS PARTES acuerdan que, en caso de
incumplimiento total, parcial, definitivo o temporal de alguna de las obligaciones contractuales a
cargo de EL CONTRATISTA, este pagara a EL ICFES un monto equivalente al veinte por ciento
(20%) del valor total del contrato, como estimacién anticipada de los perjuicios” causados, sin
perjuicio del derecho de EL ICFES a obtener de EL CONTRATISTA y/o su garante, el pago de la
indemnizacion correspondiente de los demas perjuicios sufridos. Para el efecto, EL CONTRATISTA
autoriza a EL ICFES a descontarle de las sumas que se le adeuden a su favor, el valor
correspondiente a la pena estipulada.

PARAGRAFO PRIMERO: Las partes acuerdan que la pena puede acumularse con cualquiera otra
forma de indemnizacion, en los términos del articulo 1600 del Cédigo Civil.

CLAUSULA VIGESIMA PRIMERA. CLAUSULA PENAL DE APREMIO: El retardo en el
cumplimiento del contrato o de las obligaciones contractuales a cargo de EL CONTRATISTA, dara
origen al pago de sumas sucesivas diarias equivalentes al cero punto cinco por ciento (0.5%) del
valor total del contrato por cada dia de retardo sin exceder el diez por ciento (10%) del valor total
del contrato. Para el efecto, EL CONTRATISTA autoriza que EL ICFES descuente y compense de
las sumas a su favor los valores correspondientes a la clausula penal de apremio. EI ICFES podra
obtener el pago total o parcial mediante correspondiente reclamacién ante la compariia de seguros
con cargo al amparo de cumplimiento otorgado mediante la garantia Gnica, o por las vias legales a
que haya lugar. La cancelacién o deducciéon de eventuales apremios no exonera a EL
CONTRATISTA de satisfacer sus obligaciones y compromisos, ni de terminar las actividades de su
cargo, en las condiciones de tiempo y de calidad pactadas.

PARAGRAFO PRIMERO: Para efectos de la aplicacion de la clausula penal de apremio, EL ICFES
verificara el cumplimiento de las obligaciones a cargo de EL CONTRATISTA, de acuerdo con lo
estipulado en el presente contrato y los documentos contractuales.

CLAUSULA VIGESIMA SEGUNDA. LIQUIDACION DEL CONTRATO Y CIERRE DEL
EXPEDIENTE: De conformidad con lo establecido en el articulo 60 de la Ley 80 de 1993, modificado
por el articulo 217 del Decreto Ley 019 de 2012, y segun lo determina la Agencia del Estado
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Colombia Compra Eficiente en su “Guia de Liquidacion de Contratos Estatales”, no es obligatoria

--—Ila-liquidacién-de-contratos de-prestacion de servicios, asi las cosas, unavez terminado el contrato
y vencidos los términos de la(s) garantia(s) solicitada(s) en el presente contrato, se elaborara por
parte de EL ICFES la respectiva acta de cierre del expediente contractual, en cumplimiento del
articulo 2.2.1.1.2.4.3, del Decreto No. 1082 de 2015, como constancna del cierre del expediente
contractual.

CLAUSULA VIGESIMA TERCERA. DOCUMENTOS DEL CONTRATO: Hacen parte integral de
presente contrato el Manual de Contratacién, Manual de Supervision e Interventoria, Estudios
Previos, Certificado de Disponibilidad Presupuestal No. 1239 de 2018, aceptacién de la invitacion,
reglstro presupuestal y demas’ documentos precontractuales.

CLAUSULA VIGESIMA CUARTA PROPIEDAD INTELECTUAL E INDUSTRIAL: De conformidad
con lo establecido en los articulos 20 de la Ley 23 de 1982, 28 y 29 de la Ley 1450 de 2011, los
derechos patrimoniales de propiedad intelectual e industrial de las obras o invenciones creadas en
cumplimento del presente contrato, son de propiedad de EL ICFES.

CLAUSULA VIGESIMA QUINTA. SUPERVISION: La supervisiéon se ejercera a través de la
Subdireccion de Disefio de EL ICFES, el cual debera cumplir las obligaciones y actividades
establecidas en el Manual de Supervisién e Interventoria de EL ICFES.

CLAUSULA VIGESIMA SEXTA. CESION DE CONTRATO: EL CONTRATISTA no podra ceder
total o parcialmente su posicion contractual sin la autorizacién previa, expresa y escrita de EL
ICFES. EL CONTRATISTA tampoco podra ceder total o parcialmente derechos u obligacion
contractual alguna sin la autorizacion previa, expresa y escrita de EL ICFES.

PARAGRAFO PRIMERO: Para el tramite de cesién de la posicién o de derecho u obligacién
contractual, debera seguirse el siguiente tramite. - 1) La solicitud de cesién del contrato debera
dirigirse al interventor y/o supervisor del contrato acompafiada de la documentacién que resulte
necesaria y que sirva de soporte a la misma. 2) La solicitud de cesién del contrato debera realizarse
con, por lo menos, quince (15) dias de antelacién a la fecha en la cual se pretenda realizar la cesion.
3) El interventor y/o supervisor del contrato debera iniciar y efectuar el tramite correspondiente ante
el area responsable.

CLAUSULA VIGESIMA SEPTIMA. SUBCONTRATACION: EL CONTRATISTA no podra
subcontratar alguna(s) obligacion(es) contractual(es) sin la autorizacion previa, expresa y escrita
de EL ICFES. Para el tramite de subcontratacién, se seguira el mismo tramite para la cesion del
contrato.

CLAUSULA VIGESIMA OCTAVA. COMUNICACIONES Y NOTIFICACIONES: EL
CONTRATISTA recibira notificaciones y comunicaciones en 154 Mojave Court Okemos, Michigan
48864, en la ciudad de Michigan - Estados Unidos de Norte América, o en el correo electrénico
reckase@msu.edu EL CONTRATANTE recibira notificaciones y comunicaciones en la Avenida
Calle 26 No. 69-76, Torre 2, Edificio Elemento en la ciudad de Bogota D.C, o en el correo electrénico

contratacion2018@icfes.gov.co
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~CLAUSULA VIGESIMA'NOVENA. ‘GASTOS: Los gastos que ocasionen-el perfeccionamiento yel
cumplimiento de los requisitos de ejecucién del contrato estaran a cargo de EL CONTRATISTA.

CLAUSULA TRIGESIMA. LUGAR DE EJECUCION Y DOMICILIO CONTRACTUAL. Para todos
los efectos legales y fiscales que se deriven de este contrato, se fija como domicilio y lugar de

ejecucion del contrato la ciudad de Bogota.
g7 . 200

W] Dumal Ry

Para constancia, se firma en Bogota D.C., a los

MARA SOFIA AN @ ARANGO MARK DANIEL RECKASE
Ordenadora del Gasto ] Contratista
ICFES. ‘

Revisé: Luis Humberto Cabrera Céspedes - Abogado Subdireccién Abastecimiento y Servicios Generales ,%é.
Proyecté: Cindy Lorena Alonso Ortiz - Abogado Subdireccién Abastecimiento y Servicios Generales
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CONTRACT FOR THE PROVISION OF
PROFESSIONAL SERVICES

No. 3 5 70F 2%

~Between the undersigned; COLOMBIAN INSTITUTE FOR THE ASSESSMENT OF EDUCATION - -

ICFES decentralized state company of social nature pertaining to the National Education sector,
linked to the Ministry of Education, identified with Taxpayer Identification Number 860.024.301-6,
represented in this act by MARIA SOFIA ARANGO ARANGO of legal age with domicile in Bogota
D.C., identified with citizenship card number 52.252.926, in her capacity as expenditure authorizing
official appointed by means of resolution 707 dated October 14, 2014, and duly sworn in by means of
Act 83 dated October 21, 2014, duly authorized to enter into contracts in accordance to the
provisions of Internal Resolution for delegation number 578 dated October 25, 2011, modified by
Resolution 855 of 2014, hereinafter referred to as ICFES; and on the other hand MARK DANIEL
RECKASE, of legal age, identified with passport number 548711514 of the United States of
America, with domicile in the city of Okemos, Michigan, United States of America, hereinafter called
THE CONTRACTOR. The undersigned have agreed to enter into this CONTRACT FOR
PROVISION OF PROFESSIONAL SERVICES that will be ruled by the contractual provisions set
forth hereunder, by .the commercial and civil rules- governing the matter, and by the principles
consecrated in Articles 209 and 2067 of the Political Constitution and the regime of inabilities and
incompatibilities set forth in the legislation and in Agreement 006 of 2015 and their modifications,
prior the following CONSIDERATIONS: 1. In accordance with Section 12, Act 1324 of 2009, ICFES
is a state-owned company of social nature pertaining to the National Education sector; decentralized
public institution of a special nature with legal status, administrative autonomy, and its own equity,
ascribed to the Ministry of Education, whose purpose is to provide the service of assessment of
education in all of its levels and to conduct research on the factors that have incidence on the quality
of education with the aim of providing information to improve the quality of education. Similarly,
ICFES may conduct other assessments that are entrusted to it by public or private entities, and earn
income from them in accordance with the provisions of Act 634 of 2000. 2. Section 12 ibidem
indicates that the contracts that ICFES shall enter into, and award, pursuant to the development of
its corporate purpose shall be subject to the provisions of the private law, being ICFES an entity of
special nature, and also to the ones set forth in Agreement 006 of 2015 by which the Contracting
Manual of the entity was issued. 3. Once the corresponding preliminary studies were conducted,
they determined the following as needs to be satisfied with the contracting process:”... for the
efficient fulfilment of the aforementioned activities, highly specialized cutting-edge knowledge is
required, supported among others in the breakthroughs given in those methodologies and the
management of psychometric methods such as the ones related to the ltem Response Theory — IRT.
That being the case, for the development of the lecture, psychometric aspects of the Item Response
Theory must be taken into account for the design of standardized tests; therefore, it is necessary to
hire the professional services of an expert in the field of psychometrics, who manages the Iltem
Response theory in standardized tests”. 4. That the contracting process is included in the entity’s
procurement plan and is backed by BAC No. 1239 of 2018, issued by the Financial and Accounting
Sub-direction. 5. Contracting shall take place under the direct hiring modality in accordance with the
provisions of Article 11, section ¢), subsection iii of Agreement No. 006 of 2015, which establishes:
“When it comes to hiring professional services, entered into in consideration of the special
qualifications of the person being hired”. 6. That by means of electronic communication sent to the
electronic mail address registered in the Contractor's CV, ICFES invited Mr. MARK DANIEL
RECKASE to enter into a contract for the provision of professional services. 7. That by means of
written communication lodged in the Citizens Attention Unit of ICFES on July 24, 2018, Mr. MARK
DANIEL RECKASE accepted the invitation made by ICFES, stating that he is aware of, and accepts
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T altheterms and conditions set forth in the pre-contractual documents. In"view of the above, the
parties agree that the contract shall be ruled by the following CLAUSES:

FIRST CLAUSE. REPRESENTATIONS: THE PARTIES make the following representations
pursuant to the signing of the contract:

1. THE CONTRACTOR declares that it is not involved in any cause of inability, incompatibility
or conflict of interest to enter into this contract.

2. THE CONTRACTOR knows, understands, and has been sufficiently informed about the
content of all the pre-contractual documents and the contract.

3. ICFES has given sufficient time to THE CONTRACTOR so that he can express h|s
observations to the contents of the contract and the pre-contractual documents.

4, THE CONTRACTOR declares that after having reviewed and analyzed the content of the
pre-contractual documents and the contract, he does not have any concerns, objections, or
considerations about the effects and the scope thereof.

5. THE PARTIES, based on the nature of the contract for the provision of services, declare that
the qualities of THE CONTRACTOR ("Intuito Personae") are the basis of the execution of
this contract.

6. THE CONTRACTOR expresses that he is in good standing with the payment of
contributions to the comprehensive Social Security System, pursuant to the provisions of
article 50, Act 789 of 2002, and the regulations that complement it.

7. THE CONTRACTOR declares he is aware of the nature of the required contractual
obligations and the costs necessary for their development.

8. THE CONTRACTOR declares that he is in full capacity to perform the activities required by
the contractual obligations.

SECOND CLAUSE. PURPOSE: To provide professional services in order to support the
Assessment Directorate with an informative lecture about recent developments related to the
competences assessment methodology by means of the Item Response Theory — IRT. .

THIRD CLAUSE. CONTRACTUAL REGIME AND NATURE OF THE CONTRACT: The legislation
applicable to this contract is private law; therefore, it is governed by the contractual provisions set
forth herein, the commercial and civil regulations on the matter, and the principles consecrated in
Articles 209 and 267 of the Political Constitution and the inabilities and incompatibilities regime
established in Section 8, Act 80 of 1993 and the Contracting Manual of ICFES. The nature. of the
contract is the provision of international technical assistance, entered into an Intuito persona; that is
to say, considering the qualities of THE CONTRACTOR who will perform the contract with autonomy
and Independence without prejudice of the coordination duty undertaken.

FOURTH CLAUSE. OBLIGATIONS OF THE CONTRACTOR. THE CONTRACTOR is obliged to:

1. To present an informative lecture about recent developments of the Item Response Theory -
IRT, to the assessment directorate.

2. Solve the questions, doubts, or concerns that the participants may pose during the lecture.
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-—-3, ~—~Respond-directly-for the loss of property and for the damages caused during the execution of

the contractual purpose, for which the contractor will repair, reimburse, restore the goods or
assume on its own account the total cost that implies his act, provided that the causes of loss or
damage are attributable to him.

Maintain strict reserve and confidentiality during and after the performance of the contract with
regards to any information provided to him, or that he is aware of because of the contract
execution, which implies that such information may not be disclosed to any person without
written authorization of ICFES General Direction, or without the requirement of a competent
authority.

Not to meet the petitions or threats 'of those who, outside of the las, pretend to force the
contractor to make or omit any action or fact. When such situations arise, the contractor must
inform ICFES about such event, so that the necessary measures are taken.

Submit in a timely manner the collection account or its payment, as well as the reports that may
be required.

Preserve and return in due and timely manner the documents that ‘are delivered to the
contractor.

Subscribe a confidentiality agreement. The contractor may not disseminate, reproduce,
disclose, or use in any form the documents, technical datasheets, studies, or any other
information or data consulted, prepared, developed, or studied pursuant to this contract due to
the safety, confidentiality, and official nature of the educational assessments which represent an
intangible asset of significant importance for ICFES and at the same time are part of the
purpose of the entity's mandate conferred lawfully. The Contractor may not use the
aforementioned information or data for purposes other than the ones of the work itself without
prior express written authorization from ICFES.

FIFTH CLAUSE OBLIGATIONS OF THE CONTRACTING PARTY. [CFES is obliged to:

1.

Facilitate necessary and sufficient information and material to the contractor in order to develop
the purpose of the contract in the foreseen times and manner.

Provide support and solve concerns of the contractor with regards to the purpose and
contractual obligations, and in general with its performance.

Verify that the required activities are executed in accordance with the provisions of this
document, pursuant to the contract purpose and the obligations undertaken.

Substantiate the compliance with the guidelines and conditions established at the time of
delivering the products and documents handed over to the contractor.

Pay the amounts agreed upon as retribution for its services hired, prior satisfactory receipt of
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the services by the supervisor.

6. Issue the certification of receipt and satisfaction by the contract's Superwsor prior verification of
compliance with legal and contractual requirements.

7. Appoint and official who supervises and ensures the strict compliance with the contract's
purpose and obligations, and to conduct periodic monitoring on the performance of the contract
and inform the contractor thereof.

SIXTH CLAUSE. OCCUPATIONAL SAFETY AND HEALTH. THE PARTIES undertake to comply
with the regulations set forth in Decree 1017 of 2015. For its part, the CONTRACTOR shall adhere to
the manual of “Requirements in Occupational Safety and Health for Contractors — Vendors” from
ICFES, which establishes the following obligations: 1. Know and respect the rules and regulations on
Occupational Health and Safety; 2. Know the Policies and participate in the compliance thereof; 3.
Know and participate in the fulfillment of the Objectives of the Occupational Health and Safety
Management System - SG-SST (Spanish acronym); 3. Participate in the activities scheduled within
the Occupational Health and Safety Management System - SG-SST, 4. Participate responsibly in the
emergency evacuation drills scheduled at the Institute. 5. Report immediately and according to the
instructions of ICFES, all incidents, accidents and occupational diseases; 6. To use in an adequate
and safe way the work elements provided by ICFES; 7. Seek comprehensive health care; 8. Report
the unsafe acts or conditions identified in the workplace. 9. Keep the work site in optimal conditions
of order and cleanliness. :

SEVENTH CLAUSE. VALUE OF THE CONTRACT: The value of this contract shall be up to
NINETEEN MILLION FIFTY THOUSAND ONE HUNDRED NINE COLOMBIAN PESOS (COP$
19,050,109) including VAT, taxes, fees, contributions, and the other direct and indirect expenses
required for the fulfillment of this contract's purpose, which will be acknowledged and paid in
accordance with the dates set forth by the Financial and Accounting Sub-directorate.

EIGHTH CLAUSE. MANNER OF PAYMENT ICFES shall pay THE CONTRACTOR the contract
value as follows:

1. One (1) single payment for the amount of NINETEEN MILLION FIFTY THOUSAND ONE
HUNDRED NINE COLOMBIAN PESOS (COP$ 19,050,109)

FIRST PARAGRAPH: The total value of the technical assistance contract causes a VAT tax
of 19% corresponding to NINE HUNDRED NINETY TWO U.S. DOLLARS (US$ 992),
pursuant to the obligations set forth in the National Tax Statute. PARAGRAPH SECOND:
The value of the withholding tax shall be 15% on the value of the technical assistance
service invoiced by the foreign entity, as income tax and related taxes. PARAGRAPH
THIRD: In line with what is mentioned above, ICFES shall make the budget allocation for a
total sum of NINETEEN MILLION FIFTY THOUSAND ONE HUNDRED NINE COLOMBIAN
PESOS (COP$ 19,050,109) equivalent to SIX THOUSAND TWO HUNDRED FIFTEEN U.S.
DOLLARS (US$ 6,215), which include the costs related to taxes, rates, and fees on the
provision of the service out of Colombia, at a Representative Market Exchange Rate (TRM
for its Spanish acronym) projected in (US$ 3,065)..
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The amounts mentioned above will be paid by the Institute, prior delivery of the reports or
deliverables in accordance with the actions performed by THE CONTRACTOR, the certification of
satisfactory receipt by the supervisor of the contract, and the record of payment of the corresponding
contributions to the comprehensive social security system which must comply with the legal
provisions. Delays occurring in the submission of the aforementioned documents shall be the
responsibility of THE CONTRACTOR and he shall not be entitled to the payment of interests or any
compensation whatsoever for that reason. These payments are subject to the dates set forth by the
Financial and Accounting Sub-directorate.

NINTH CLAUSE. WITHHOLDINGS; THE CONTRACTING PARTY shall discount from the Price
agreed upon the applicable taxes, rates, contributions, and withholdings in accordance with the
regulations in force. THE CONTRACTOR authorizes ICFES to make the discounts or withholdings
set forth in the legislation and the ones ordered by judicial or administrative authorities.

TENTH CLAUSE. DURATION: The term for execution of the contract shall be counted from the
date of fulfiliment of the formalization and execution requirements to August 31, 2018, or upon
compliance of the contractual purpose agreed upon.

ELEVENTH CLAUSE. FORMALIZATION OF CONTRACT: In accordance with the provisions of
section 31 of the Contracting Manual, this is a special contract; therefore it will be formalized when
the agreement of intent is made in written form. A similar formality shall take place when
modifications are made to the contract. '

TWELFTH CLAUSE. CONTRACT PERFORMANCE REQUIREMENTS: The corresponding budget
registry and signature of the kick-off minute shall be in place in order to perform the contract.

PARAGRAPH FIRST: All of the activities, services; or goods provided or delivered by THE
CONTRACTOR before the fulfiliment of the formalization and performance requirements of the
contracts shall neither be acknowledged nor paid by ICFES.

- PARAGRAPH SECOND: All of the activities, services, or goods provided or delivered by THE
CONTRACTOR out of the purpose, contractual obligations, or the contract in generai shall neither be
acknowledged nor paid by ICFES.

THIRTEENTH CLAUSE. MODIFICATIONS: THE PARTIES, in mutual agreement, may make
modifications to the contract at any time. Modification of the contract shall cause the update or
extension of the guarantee(s) as the case may be. The formalization of the contract modification
requires that it is made in written form. The corresponding budget registry shall be in place for the
performance of the contract modification and the demanded guarantee should have been approved,
if the modification requires doing so. Any modification to the contract shall be duly justified and
endorsed by the technical auditor and/or contract supervisor, accompanied by the documentation

necessary to support, as the case may be.

PARAGRAPH FIRST: All of the activities, services, or goods provided or delivered by THE
CONTRACTOR before the fulfillment of the formalization or performance requirements of the
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contract modifications shall neither be acknowledged nor paid by ICFES.

PARAGRAPH SECOND: The procedure below shall be followed when the modification to the
contract is requested by THE CONTRACTOR: 1. The request for modification to the contract shall
be addressed to the technical auditor and/or contract supervisor, accompanied by the documentation
necessary to support, as the case may be. 2. The request for modification to the contract shall be
made at least fifteen (15) business days before the contract termination date. 3. The contract
technical auditor and/or supervisor shall start and make the corresponding proceeding before the

area in charge.

FOURTEENTH CLAUSE. SUSPENSION: The contract may be suspended by common agreement
in accordance with the provisions of section 40 of the Contracting Manual, when there are
circumstances of force majeure, Acts of God, or any circumstance that is in no way the responsibility
of the parties, which hinders the normal performance of the contract. Suspension of the contract
shall cause the update or extension of the guarantee, as the case may be. The procedure below
must be followed for the suspension proceedings: 1. the request for suspension of the contract shall
be addressed to the technical auditor and/or contract supervisor, accompanied by the documentation
necessary to support, as the case may be. 2. The request of suspension of the contract shall be
made at least fifteen (15) business days before the date in which the suspension is intended to take
place. 3. The contract technical auditor and/or supervisor shall start and make the corresponding
proceeding before the area in charge.

FIFTEENTH CLAUSE. CAUSES OF TERMINATION: The contract shall terminate by any of the
following causes:

For expiration of the term of execution agreed upon.
By mutual agreement of the parties.
By complete. fulfilment of the contractual obligations before the expiration of the term of

.execution agreed upon

4. Due to legal or physical impossibility of ICFES or THE CONTRACTOR to perform the
contract. '

5. By the decision of any of the parties to terminate the contract at any time. The decision to
terminate the contract shall be conveyed to the other party in written form at least fifteen (15)
business days before the date in which it is intended to terminate the contract.

6. By judicial order rufing to do so.

7. ICFES may terminate the contract unilaterally in case of non compliance by THE

CONTRACTOR.

badl bl

PARAGRAPH: Termination of the contract by any of the aforementioned causes shall not cause
acknowledgement or payment whatsoever of any sum of Money as indemnification.

SIXTEENTH CLAUSE. INDEMNITY AND SUBROGATION: THE CONTRACTOR agrees to hold
ICFES, its collaborators, agents, and officials harmless for any and all claims, demands, judgments,
damages, liability, or suit of any nature on the grounds directly or indirectly of actions or omissions
that may be attributable to it during the performance of this contract. In that sense, ICFES may
demand THE CONTRACTOR indemnification for damages it may suffer or the total or partial
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reimbursement--of -the payment -ICFES - would have to make -as--a-result of -an—ordinance; -
administrative act, or any other type of decision. In the cases where there is a claim, complaint,

demand or lawsuit of any nature directly or indirectly on the grounds of actions or omissions that may

be attributable to THE CONTRACTOR pursuant to or during the performance of this contract, THE

CONTRACTOR may be impleaded by ICFES for guarantee. In any case, if ICFES pays as a result

of an ordinance, administrative act, or any -other type of decision in the aforementioned terms, it will

subrogate in the rights, actions, and prerogatives of the person(s) benefited with the payment in

accordance with the provisions of section 1668 of the Civil Code. This without prejudice of the

actions set forth in Act 678 of 2001, or the regulations that substitute or modify it.

SEVENTEENTH CLAUSE. EXCLUSION OF EMPLOYMENT RELATIONSHIP: THE
CONTRACTOR shall perform the contract with autonomy and independence in accordance with the
nature of the contract. In this sense, there shall not be any employment relationship between ICFES
and THE CONTRACTOR. The foregoing without prejudice to the duty of coordination that THE
CONTRACTOR undertakes in fulfilling its contractual obligations, which in any case will not generate
employment relationship. THE CONTRACTOR is not a representative, agent, or trustee of ICFES;
therefore he does not have the capacity to make statements, representations or commitments on
behalf of ICFES, nor making decisions or initiating actions that give raise to obligations at ICFES
expense.

EIGHTEENTH CLAUSE. CONFIDENTIALITY: THE CONTRACTOR accepts and acknowledges in
an express manner that the information he receives, prepares, creates, knows, formulates, deducts,
or concludes pursuant to the performance and development of the contract is confidential information
exclusively owned by ICFES. THE CONTRACTOR shall have the duty of absolute confidentiality
about the information, regardless that his relationship or link to ICFES ceases, is suspended,
terminates, or is liquidated by any cause or reason.

NINETEENTH CLAUSE. MANAGEMENT OF INFORMATION: During the performance of this
contract the parties undertake to know and comply with the guidelines of the Information Safety
Management System (SGSI for its acronym in Spanish), the Handbook of Safety and Privacy of
Information and the procedures that comprise it, and the Handbook of Policies and Procedures for
Protection of Personal Data. In the event that there is information subject to any legal reserve, the
parties must maintain confidentiality of such information, which shall be previously labeled as such.
To do this, each party shall communicate to the other party that the information provided has the -
nature of being confidential. The parties agree to maintain confidentiality of the other party’s
Confidential Information during a period of three years counted from the disclosure date.

TWENTIETH CLAUSE. PENALTY CLAUSE: The parties agree that in the event of partial, final, or
temporary breach of any of the contract obligations by THE CONTRACTOR, he shall pay ICFES an
amount equivalent to twenty per cent (20%) of the total value of the contract, AS ESTIMATED and
partial liguidated damages that may be caused to it, without prejudice to the right of ICFES to obtain
from THE CONTRACTOR and/or its guarantor the payment of compensation for the other damages
suffered. For that purpose, THE CONTRACTOR hereby authorizes ICFES to deduct the value
corresponding to the stipulated penalty clause from the amounts due in its favor.

PARAGRAPH FIRST: The parties agree that the penalty may be accumulated with any other form of
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— 7 —compensation; under the terms-of article 1600 of the"Colombian CivilCoder "~

TWENTY-FIRST CLAUSE. PENALTY CLAUSE FOR ENFORCEMENT: In case of delay in the
compliance with the contract or the obligations regarding to its execution by the CONTRACTOR, it
shall cause the payment of daily successive amounts equal to zero point five per cent (0.5 %) of the
total value of the contract for each day of delay, without exceeding ten percent (10%) of the total
value of the contract. To this effect, the CONTRACTOR authorizes ICFES to deduct and compensate
from amounts in its favor the values corresponding to the penalty clause for enforcement. ICFES may
obtain payment through the corresponding claim before the insurance company, charged on the
compliance policy granted by means of sole guarantee, or by the legal means that may proceed.
Payment or deduction of eventual penalties does not release THE CONTRACTOR from complying
with its obligations and commitments, nor to conclude the activities undertaken in the conditions
agreed upon for time and quality.

PARAGRAPH FIRST: For the purposes of application of the penalty clause for enforcement, ICFES
shali verify the compliance with the obligations undertaken by THE CONTRACTOR, in accordance to
the provisions of this agreement and the contractual documents.

TWENTY-SECOND CLAUSE. CONTRACT SETTLEMENT AND COMPLETION OF THE FILE:
Pursuant to the provisions of Section 60, Act 80 of 1993, modified by Section 217 of Decree Law 019
of 2012, and in accordance with the guidelines from Colombia Compra Eficiente in its “Guide for
Settlement of State Contracts: the settlement of contracts for provision of services is not necessary.
Therefore, once the contract is terminated and the terms of the guarantee(s) requested in this
contract are expired, ICFES will prepare the corresponding Contractual File Closure minute, as per
section 2.2.1.1.2.4.3, of Decree 1082 of 2015, as proof of closure of the contractual file.

TWENTY-THIRD CLAUSE. DOCUMENTS OF THE CONTRACT: The following documents are
integral part of this Contract: Contract Manual, Supervision and Technical Auditing Manual, Preliminary
Studies, Budget Availability Certificate No. 1239 of 2018, acceptance of the invitation, budget registry,
and other pre-contractual documents.

TWENTY-FOURTH CLAUSE. INTELLECTUAL AND INDUSTRIAL PROPERTY: The proprietary ;
rights of intellectual and industrial property of the works or inventions created pursuant to this
contract belong to ICFES in accordance with the provisions of sections 20, Act 23 of 1982, 28 and

29, Act 1450 of 2011. .

TWENTY-FIFTH CLAUSE. SUPERVISION: Supervision will be exercised by the Assessment
Director of ICFES, who shall comply with the obligations and activities set forth in the Supervision
and Technical Auditing Manual of ICFES.

TWENTY-SIXTH CLAUSE. ASSIGNMENT OF THE CONTRACT: THE CONTRACTOR may not
assign this contract in whole or in part without the prior, express, written consent from ICFES. THE
CONTRACTOR may not. assign either partially or in whole the rights or contractual obligations
without the prior, express, written consent from ICFES.

PARAGRAPH FIRST: The steps below shall be followed for the assignment of the contract or rights
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———————or-contractual-obligations: - The request-for assignment of the contract shall-be addréssed to the
technical auditor and/or contract supervisor, accompanied by the documentation necessary to
support, as the case may be. 2) The request of assignment of the contract shall be made at least
fifteen (15) business days before the date in which the assignment is intended to take place. 3) The
contract technical auditor and/or supervisor shall start and make the corresponding proceeding
before the area in charge.

TWENTY-SEVENTH CLAUSE. SUBCONTRACTING: THE CONTRACTOR may not subcontract
some of the contractual obligations without the prior, express, written consent from ICFES. The
same steps applicable to the assignment of contract shall be followed for the subcontracting
proceedings.

TWENTY-EIGHTH CLAUSE. COMMUNICATIONS AND NOTIFICATIONS: THE CONTRACTOR
shall receive notifications and communications at 154 Mojave Court, Okemos, Michigan 48864,
United States of America, or in the electronic mail address reckase@msu.edu. THE
CONTRACTING party shall receive notifications and communications at Avenida Calle 26 No. 69-76,
Torre 2 Edificio Elemento, in the city of Bogota D.C., or in the email address
contratacion2018@icfes.gov.co

TWENTY-NINTH CLAUSE. EXPENSES: Expenses incurred in the formalization and fulfillment of
the contract performance requirements shall be borne by THE CONTRACTOR.

THIRTIETH CLAUSE. PLACE OF FORMALIZATION AND CONTRACTUAL DOMICILE. For all
legal and tax purposes derived from this contract, domicile and formalization of the contract is set in
the city of Bogota.

In witness thereof, this is signed in Bogota D.C. on z 7 JUL 20]8

0

MARIA SOFIA A

{ MARK DANIEL RECKASE
General Secretary and Expenditure Official Contractor
ICFES

Reviewed by: Luis Humberto Cabrera Céspedes — Attorney at Law - Sub direction of Supply and General Services.
Prepared by: Cindy Lorena Alonso Ortiz — Attorney at Law - Sub direction of Supply and General Services.
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